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THE APPEAL IN THE CITY.

Finom sl which the Dally Appeal can
be Preocured.

(The DAILY AFPFEAL cAn be Lad @ morn-
lig ol the (DUuwlig-Laied pleces LU aity:
Al ihe office of Loe paper, Mo, 14 Union sireol,
HA; e pewe-sihod «f Joe Locke, No. 2o

wln sireet.
Al the news-stand of W. J. Mansford, corner
of Beocud aud Mooheeslioels

Al the pews-sland io Une Womnbam Looee.
At e pewealand lo e Uvenou boted

iliern boiel,
& Boun, No. 0

Secoud slreal, Desr Madiscon,

Al Lhe pewswland ol Hobbday, on Beale
sirgot, penr Malo.

At e powssiand st the Eallrosd depots.
Al e pewssiand Gk he Memplils aod Lit-
te Hook wharfbosi.

Al Bouts Memphis neww-depol, No, 8 Beale
streel, Lear pecond.

————
LOCAL FPARAGRA™MHE,

—The bl-monthly mesting of
the Confederate associstion was beld isel
night.

—The membars nf t.h;{oune and fire
departmenta were pald off yesterday snd
the day before,

—There are sbout sixty names of candi
duatea for office on the books In the
mayor's office, and It s sald thet not bhall
are down yel.

—The Bartleii cirenii court Is In ses-
sion, Deputy Sheriff Cranmer escorted
four uwers from the oounty Jall Lo Lhe
Barilstt court yesterday morning.

—Ope day during this weak the record
er hed but thres csses to Jook Into, Yes
tardsy the docket was wo elim that the
clark went out snd b:nufhl. # pair ot In-
dian clabe to kesp himself (o healily &x-
ercise.

—Oommissioner Garrett had s small
casd of alleged counterfelting bsfore him
yesterdsy, in which ons Frank Washing-
on Was with passing a bad five
dollar note on Emeline Nelson, fors five
hundred dollar band.

—The cliy fethers have already made s
move toward the perfeciing of
ments to recelye the Grand Duke, The
county oourt haa done notoing yet, Cane
not Justice Miller, being & representstive
of the oity, make s move in the matter?

—The lecture by Rabbi Ssmfisld, st the
Memphis Club Hall, on next Tuesday
uighi, Is worthy of the petronags of the
public, not omly on scocuint of the rioh
intelloctunl fenst 1: be enjoyed, but aiso
of the objsot to which the proceeds will
be devoled.

—The leoture which was sxpectad to be
daliversd st the Greenlaw opers-house by
Fatber Burke, ia postponed o0 Monday
evmlns.ﬂ Fn:.‘l::rd Bur ‘; became indis-
posed during aoip deys of the sar!
part of thisa week, eantyr:m.ed & mr{
whrost snd was therefore unable to speak.

—Aftar rnnsnuy bearing the oase of
Musso, Ju Flippln sdmitted bim to
bail yeute: s on th ocharges sgainst
him—tor melicious sbooting, §2500 and on
the charge of murder, §3000, Messrs. Jno,
A Roosp, L Brigosdells sod B Malates-
ta gave the required bonds and Mr. Musso
left the eours, recelving the congratuls-
tions ot bis frienda,

—Quor sgent st Corinth, the indefatigable
Gaorge Judge, writes uaa very interesting
lstter,in which he remarks, firei, that
“the AFPEAL s going sbead of every-
thing." Naturslly enough! He remarks,
secondly, that Corinth le going shead of
everyihipg, exoept the Arraar, Ik pop-
ulstion has inoressed ffisen buondred dar-
ing eight months. The Mmotories, foun-
dries, disilieriss, and sll Lhings, in tact, are
fourishing.

—J. N, the immortal phliosopber, s in
the oliy. and propossa to lifs the veil and
take off the pressure when the pretuy
glris swarm about Alexis, seaking s part-
nership for the first set. J. N, saye this
exprestion remings him of s Dutoh neigh-
bor of his who bad two dozsn more eggs
than be counld est, and iherefors he pro-

to make colekens oul of them. He
made & litle box to fit over the ben, and
ahut biddy dows usnder it. * Den,* sa'd
tbe Dutobmsn, “1 [oost lesfts von osrner
of s pox, sod vea 1 peeps onDler te Lam
ban vea Joost sst standin™ J, N, ssys
Lhers will pe nary set.

AMUSEMENTS.

TERATER —The largest house that we
bave seen since Nilsson was here, graced
the thealer last night  The recelpls werg
unususlly heavy lor & Thomsdsy mnight.
The Bloudes sesin 10 e very siirsctive snd
eatintactory. They possess one (hesirios)
merit in an emiveot degres—ihay draw
“ Esoilworith "' wus the pame chosen for
the performsaucs isst evening. Any othsr
name would sult as well, To-night the
lsading blonde wiil have & benefit, and, of
ooures, & jammed houve,

THE BUicHEne’ BaLl, which was cele-
braied Moodsy oplgos et the Memphis
Ulub, Hall, hss bssn the talk of the ciLy
sinee, It wes simply ssionlshing, the
dirplay of grandeur snd feah.on s that
briliiant fesiival. Onms who iooked in and
matKed Lhe elogano - of manner, richness
of coslume, besa: y of person, graceiainsss
of motion, and swesiness Of dewesnor
which charasctarigad Lhe ludies and gentle-
mien preseni, Leils us Lhet the butchsrs'
ball surpassed moyihing be lsid an eye on
sinoe he danced with the eider Mrs, Ro
manofl in the Tullleries during the groat
Paris exposition. The unprecedonied
success of Lhe ball Is allowed o all hands
10 be doe Lo the excellent judgment wnd
tasie of the mapaging commiiles—Jscob
La Oroix, H. Sseanel, ur., W. A, Warner,
T. Sehiliing, Loais Schilling, W, Geiz, M,
., Eerr and Sam Foliz. The dancing,
under the managemeni of thess gentio-
men, was continged Uil mornicg, The
splaedid luEper &n4 wines were furnished
by our pelghbors of the Magaolia saloon
in thsir usual epiondid styls,

L e

PEASONAL.

CororeL Les Craxpars of Alabama, is
st the Peabody hoiel.

Mg, Ep Kinx has been in town during
the bolldays, but will shorily return to
his post &t New York.

Mu. Daxinia, formerly of this city, st
rmm sugsged ln the banking business
n New York, is io town for & few days.

Carrarx A P, Srvant, of the Now Or-
lsans Times, i» in twown. We have to
thank kim for & file of late New Orieans
papers,

Mysaes, Errer & Pugrax bhave been
retalued a8 cconsel by lue merohsots of
this city Lo resist In the couria the pay-
meni of unequal axes imposed upon
tradespecple, They will psy & tux Lo the
oollector, Usptain Mathes, ov their ospl-
tal equal to that pald by oiber properiy-
bolders snd resist in the courts the exac-
tlow of mors.

R. L Ticawor, New Jemey; W. R.
Kukpetrick, Misslssippl; Howard Fsl.
ouvner, Hoily Springes; Ganeral Hart, Pa-
ducan, Keotucky; Hon, Samuel B
I'somsn, president Loumvills and Pada-
:-h rnirudu' uoompuy, snd 5. 0. Hambhist,

ugus Kanass, are sioppliog at the
Peabody botel. oo
i

E Wl £ by sx (]
wus consigoed W the Socuib by the over-
fowiag petriodsm of the North, He will
ralse 0o vell when Alexis arrives and
conducs the voremouiale,

“When will Pesor wave her white hands over

CATLD RO
And woo s world with sungs of liberty.

T propositlon of the APPFEAL lo
recogniss the common senee of ibe KRas-
sian prince and presont hlm with sample
hales of Mompiis colton is commonly &p-
proved, He bass had balls end cham-
pagoe od nouseas, aod Memphis csnnod
doight or matunisn him, Show him the
CUrivtf AlEAmM oollan preeses, Lhe |ail apd

be AFPRAL'S map of our rallrosd sys-
e, phmp luto ble = with she
Missisalpp! bridge 1o it and Tom Soost
astride s red hot joevmotive, hustoning to
lwve i hoated sides in Lhe waters of the
FPacific, and lst him slids.
—ep———

A CENTURY sgo ihe upper Biwe-Lick
waler wei sed Guly by vasl terda of Lai-
taloos. It in now Lthe most populsr min-
eral upring waler of Lhe ags, and the beat
aligrallye and sperient kuown Sopplled
in osues of two dessn boitiea, flled care-
fuliy st thesprivgs. An exoslsnl Lking
for lamily use.

MANBFIELD & BEIGBEE,
Wholesaio Agents,

ATTENTION, E«MET GUARDS!

There will be s meeiing of the compe-
ny thia (Friday) evening, Januwry 18b,
1578, Lo trapsact imporiant busioess,

CORN US SULLIVAN,

Go and pay your city texsa,
-

AT A MERTING Of the bourd of trustees
of the West Tennessee depariment of the
Life Associstlon of America, on the #:b

the following-named (30318

o] dirocsoss for the peer 383!

Thos H Allen, J. O Ferry, Nalban

Adume, W, F. lor, W. H, Cheny, R.

e . S L. ¥, Lana 3. 1.
W, n,J. W, .
- sod 8. B Roblos,

—_— - —————
Brzax Frrross, B Sesond street.

Go and pay your aly taxes

THE GENERAL COUNCIL.

Preceedings Yestardany Aflermoon-—
Pins, of the Nevenilh Ward, De

Macknl! and Borke. Councilmen Nor-
ton, Halstead, Robins, Schabel snd Dick-
&rsan.

Oa Cramxs-—-Aldermen Mallon, Clealla
and Bettis, Coupcilmean Genette, Bach-
msn, Sehabsel, Bteinkubl and Cullogma.

Ox WHarr AND LaNDING—Aldermen
Macksli, Malion snd Malstestn. Coun-
elimen Robios, Smith of the Tenth ward,
Rader, Norton and Foley,

Ox Oanisasces — Aldermen Botils,
Potagrow sod Ciealls, Coancilmen Mar-
tin, Marks, Schade, Oullogsnand Hal-
stend,

Ox PrisTise-—Aldermen Pendergast,
Mulsteata and Burke, Councllimnen
Beehn, Genetie, Reder, Martin snd Har-

“gs (ias—Aldermon Cioalla, Walsh and
Betils, Uounclimen Foley, Cal-
and SBohsbel,

Ox HospiTal — Aldermen Malsiesta,
Whalsh sad Msoksil, Bach-
a::hmm Smith, Dickerson aod

Oy Fme—Aldsrmsn Walsh, Halstead
snd Psodergrast, Councilmen Smith,
Foley, Bchabel, Glbeon and Sohade,i

Ox Manuxers—Aldermesn Pendergrast,
Burke snd Mailon. Councilmen Steln-
kubl, Halstesd, Geanetée, Callogan sod
Hobblna,

Oy Rear Estars—Aldermen Clcalla,
Poutigrew and walsh. Councllmen Marks,
Diskearson, Reder, Cullogsn and HAN:E.

Ox RarLgoass — Aldermen Mack
Peulgrew, Be tis and Pendergraat, Coun-
climen Sciubcl, Robbins, Martin, Harvey
and Gennetie,

Ox Watss—Aldermec Burke, Mals-
testa, Walsh, Cloalla snd Mallon. Couneil-
men Halstead, Stelnkuhl, Foley, Marks
and Norton,

PINN OUT.

The commiites on credentials msde =
report, which was adopied, declaring
Plon, slscted connollman from the Bav-
enth ward, Ioeligible to the office, His
seat belpg declarsd wvsoant, the ocounail
propeeded to fill hisseas. A. J. White,
W. B. Greanlaw, jr., anod Thomsa Cocke
were pul In oomination. Counsilmen
Sielnkuhl and Bmitk were appointed tell-
ars, The frst ballot resulted sa follows:
White 12, Greenlaw 5, Cocke 3. Mr. White
was declared sleoted, [The report of the
commitiee will be found in the cficial
proseedings, printed elsewhere in this pa-

per]
BALARIES,

The commiitee on sslaries made =
1englhgnpoﬂ.. which will be found in
the “offinial i " It was adop-
ted without change bourds. The
salsries are nol exaotly the ssme as they
were [ast yoar, and the duties of some of
;ﬁne officers named are modifisd considera-

5.

alr, Bmith, of the Tenth werd, said that
bhe bad a bundle of ordinsnoes which
Isid over in his hands since the last ses
sion, and he wisbed to tarn them over to
the new committes, A system of rules
snd regulstions for both w was resd
and approved, It will be found in the
offinial report.

The ouncil then sdjournad subjeet to
the call of Wbe mayor,

LAW REPORT.

Fimt Chancery Conrt-—=Horgan, Chas.
callor.

The csse of Carutbers v Montgrmery
was taken up yestorday, but not finlahed
st the hour of scjourvmnect. Is will be
resuioned Mondsy pext, This Is motion
day.

Seecomd Chameory Conri-— Chamcellor
Neott

Declslon yesterday—Zanoni ve, Galll-
no. Cases Leard—Parise va. Clvode; Neal
va. Noron; Stwout ve. Keston, Bubmiited
—Jonnson wvs, Jobe; Lalrd ys Gallor,
Convipusd—Gartrell ve, Gartrell; Jonee
we. Xsomt Demmon va. O'Connor; Green-
law va, Rankin; Halnsa wa. Cooper; Clay
v, Davis; Waggoner va. Bsecher; Wataon
va Hill; Wallsce va Hioks; Marre va. Ra-
glo;Sewart va. M. and A ; Swift va. Walt,
Usaos met Tor to-day: 694, Mahan vs E wt-
crly; 085, Cltigsus’ bank vs Lowry; 608,
mayor and aldermen of Memphis vs
Brivkley; 687, same va Overton; 698, Hyer
va Home insurance company; 698, Drake
vs MoLesn; T, Lincoln va Harbert§ 702,
Chlldress v8 Merchanls' national bunk;
708, Lapaiay vs McKson; 704, Barreit va
Hugbes; 705, Fowiksa va Mitchell; 708,
McK~on vs Carry; 707, Coward vs Fergn
son; 708, Spicer va Hharpe; 708, Babb v
Good; 710, Chamberisin va Curry; 711,
Huppinger ve Miller; 7i2, Overton we
Essteriy; 718, Morgsn v Baker; 714, Ed-
dins v Curry. Also, 685, Pasamore va
Righardeon; 676, Schoonmaker ve Ber-
pard, which Wil be oalled frs:,

First Circuil Conrt—Helakell, Judge.

Motions for new triais will be heard to.
day. To-morrow ths court will adjourn
until court in course. Toe Janu Lerm
ecmmencts on Monday next, the 16k In-
aiant.

Criminal Cours—Fitppip, Judge.

All parties indioted and who have given
bond 1o sppear at this term of the oourt,
must pome up and rensw the samo to-day
or forfeitores will be taken, and an alias
caplas issued for thelr arrest, All parties
who have plasded gvllly to soy mis-
demesnor, and have not pald thelr fines
and costs most come aop and elther pay or
#e0Ure Lhe same, or caplas will lesus for
tholr arrest, ma 0o eniry will be made of
any submission where the flue aud oosts
are not eltbher pald or secured.

County Court

The county court met yesterday morn-
ing s ten oO'clock, pursusnt to sdjourn-
ment. The following jusiices anawered
to thelr oames, when tho roll waas called:
Esquires D. M, Witberington, J. A Mauar-
ray, Thomes L. Giles, H. H, Hale, John
Spellm P, M. Winters, W. H. Mon-
crief, W. H, Sne-d, Wm. Wallses, Eijjab
Pulllam, E. W. Caldw J. W. Herring,
Thomas U, Bleckley, Henry T. Jonos,
Thomss Helman, Jr., G. O, Buatyn, W H.
Hoagel, J. R. Brown, John E Burks, Joo.
T. Edlowt, Samuel A, Mogro, Robert B
Miller, W, B. Glisson, O, L, Brooks, H, O,
Massey and R, R, Swons,

Tio ollowing cader was mads In refer-
enos o the couris:

Fimt—Ordered by the oourt thst the
chairman be snd be ia bareby requested to
ascertain the number of cases on ths
docksts of the firsi and second obsncery
courts and on iLhose of the first and sec-
opd cireuit courts of Bhelby ccunty at the
beglnning of thelr firsi terms respect-
lveiy.

Second—To asoertain the number of
casan dis of by esch during ths st
year of Lbeir existenoce,

Third—How many oases remiin on the

l‘ppoouva dockela,
courih—The 1oial cost 1o the State and
to Lbs coupty respectively of each pourt.

Fiflb—The tolas income 40 the Biate and
o tbs county respectively of ssch court.

Ordered by the court ‘m"m_ﬁ
turn over the moneoya
bands on scoount of the poarhouss £O the
treasurer siooted by Lhe preseni commis-
sioners of the poor.,

Two thoussnd dollars were sppropri-
stad for poorbougse purposes for Lhe pres
ol quarier,

Thbe ncoount of the county undertaker,
J. Walsh, was referrod to & committes,

A mm&pun wus ordersd L0 be setab-
]!j'nbtd &t Walnul Grove church, on Isisnd

orty.

Esgnlres Wallsce avd Miller were ap-
pointed & committes Lo » % in conjanction
with the chalrman of the court 1o looste s
flie for & counly poorhouse; and also to
dovise & plan by whioch the instisution
muy be made self sustaining,

An sdditional voulng pisce was ordered
for the Ssventh ward,

Tte repors of the commlittes that had
:nu -pﬁol.nud 10 confer with Dr, Alien

o rogard 10 insane persons, was ado
The repori states thst Dr. Allan 'ulm
care 0f the Insane people st a dokler and s
Lisif por day, aud recommends thas his
cfisy be cousidered,

Remolutions 1o referenoe 1o the death of
REwquize Forgey wore .dl.:lg“d' and the
ounrt adjonr to meet moroing st
18 o’ olock.

MENUELSSOHN QUARTETTE CLUB.

Muxr January 13, 1873,
For thslnlmmn’:;‘d MILM
%oﬁlﬁm“hhm to the conoar: on
Ay Deoxi, the mansagement glves
nouo-l.’.hu Do carda of mmhnhn'ﬂlb.

" THE GREAT GAS CASE.

Interesting and instructive, to whioh It
has been the plsasurs atmlhll ocounrt to
listen. And w i ja sald the court
listenad with plessurs aod instraction.
0o e ply o tis mosot, but it is
ﬂhn with sinoerity and truth. So

if the conurt should ressh s wrong | mal—th

oopcipslon in this matier of so vasi im-

in vi'w my doty
under the law, and only that, Under that
I now o determine the mo:iion
for new trial snd the motion in mrrest of
Judgment., And if, in what is sald, notles
# not taken of the many polnts so ably ar-
gusd by connssl it nesa not be considered
#s indicsting & desire 10 pass them over
slightingly, but only thai the nesr sp-
proach of the end of thiw term leaves no
time to and s,the grcunda
of the sollon of the courts do not pecessl-
tate a review of all the points taken in ar-
gumsnt. And now as o the motion for s
newtrial: The court overrulss this motion
lllismson, bat grants it
as to Murpby and Tomeny, nol pecsuss
on many of the ta taken by defond-
ants’ counsslso far as defendant Willlam-
son {8 concarned, the court is not almost
poersuaded that it committed errors, both
&s 10 the charge given and In ths refusal
of some of the Instructions ssked, snd !s
#0 far convinced on others, that [t wonld
be cousiralned to graat & new trial were
it not deemed nol only unnecsasary but
fmpropar the delermination which I
now to make on the otber mo-
tlon—the motion in srreat of judgment,
This motion must prevall, the jadg-
ment is arresied, and for Lhe following
TORRONE !

If allowed in such s easo Lo u-onan-
ments ab fmoonvenienti, 1t wonld sa at
the plaintifl hes, with ¢ trouble and
expsnss, obiainad a v L, and if the ao-
tion of the court on this motion shonld
be decidad to be erronsons, and by possi-
bilisy the sotion of the court on
the other motion sustained by ths

court, the litigation is end-
ad, fmuch public tiwe saved, On
the other hand, if the wsotion of this
oourt om this motion Is sustsined
by the supreme court, the litigailon ia
ended, and the same result tothe pnb-
lie follows, If the motlon for the now
trial sbould prevsil, another verdict for
the plsintif, under the view ths court hss
takesn of ths pleadings, would bs nugsto-
gimd upou an sppeal atter another trial
same result musi be resched, ss 10l-
lows tne sffl'msnce of this sction of the
court; nor will it do for defendants 10 ssy
the court should grant a new trial beosuse
they would probably have a verdiet upon
the fature trial, for the resson that the
ecourt will not try & oase ovaer slinpiy toal-
low cne side alone Lo have anothoer chanos
for & vardiot, Besides, both plaintift and
defendsnis are &t faolt—tfe plainuif,
because his declsration Is fanity; the de-
fendsuts, becanse they did not taks sd-
vantage of the tault én limine by demur-
rer.

I now procesd to givs the grounds npon
which I base my action arresting toe
Jondgment,

The court s of opinion that it Is beyond
the reach of sucossaiul coniutation that,
im this oase, the decres of Judge Trige,
in the case of T, Desn vathe city of Mem
phia, and the pressnt plalouf (for the

tion of which, and obimianing the
injunction on which, 35 the pleintify, this
suit Is brought), if not obtained by frand
is conelusive evidenos of probable cause,
Ia the opinicn of the court, it wccords
with the weigtt of autbority that a decla-
ration which alleges & dearee « 7 » nourt of
competent jurisdiction In favc: of & de-
fendant In & sult for malliclons prosecation
Is conolnalva of probabla osuss, thoagh
Lhaatl decres is reversed onm appeal anless
the deciaration in avoldsooce of the eon-
closive effect of that decres, alloges that
It was obimined by fraud., Now, plain-
tiff insists, In the Bret place, that thare
is no allegstion of u decres by the United
States court In this cese, and thet they
succsssfully n est the foroe of ths proof
of ibhat deoree, by proof Lhat [t was ob-
tained by frand. Lot us see, then, wha:
the descisraiion slleges upon this poiut
Iis lsnguage is * ® & * hg; de
fendant's counsel procured to Le sued
cvat sad prosecutsd s ceriain suit on the
rquity side of ihe ciroglt coars of tha
Unfted Sistes for the distriot of Weat
Tennessss, oio., in which salt the defen-
danta prayed for and obtained &n irjopc
Mon, sio, * ® * whlich sald irjanc-
tion was isvoed out of eaid eour:, sud
sorved on the piaintiff, whereby 1§ was
restrained and Inkibited from sald eigh-
teonth day of Septumber, 1887, ewe,
uatil the sightsenth dsy of Ocstober, 1860
when the said injecotion wes disso! ved by
tue supremeo court of the Unlied Siates,
and whe sald sult ordered 10 be dismissed,
ete. Here, then, Is ihe distloot averment
of the institution of the swit snd lssaing
of the injunoiion by the United States
ocouri for ibe distriot of Wes: Teunessee,
and though there is Do positive averment
of ibe final deores by Lhst coart ln Dean'’s
favar, yel tols oourt knowing Lhat Lhat
was the ouly way Lhat the Injonotion
ocould be conuinued, until dissaived by the
suprame court of the United Sta s, it i
averred by implication, and
“facta, bowever imeterisl,' n{u Nr
Gould, "If necessardy imphisd in sny
fuct expreasly stated, nosd oot them-
selvos bDe substantially allsged.” For
this resson, i1 not for others, the oourt
holds thai the sliegntion of the termina-
tion of the suit in the United States oourt
for the distriot of West Tenneauss,
in allsged in the declaration &s conolusive,
as If allegod in fotidems verbis. This be
ing a0, 13 is Dot insisied thut there are any
faots sverred in avoldance of the consiu-
sive effaoi of this and she declars-
tion is felo de ae, unless the defect la cured
by verdiot; and whether It 1s or not de-
pends, as is conoeded nlpou the question,
whether or not the declarstion coutains &
detective statement of & good cause of
notion, or s statement of & defective caune
of sction. This la & gusstion of auihority.
2 Tidd’s Practios, p, 840, reads:

At the common law, when thing 1
omitted in the declarstion, thougn iL be mal-
ter of substance, If it be such as Lhat, withioat
K:ovmg it »s the trial, the pisntiff couid not

ve had & verdiet, and If there oe & verdiot
for the plaintif!, such omission shall Dot ar-
rest the Judgment. This mule, however, in o
gnn nmu::umh:uu u-un:? umluuo:); Mrﬁon:

Snsnn, [} ihe
-n.kf:'m plsintitf bas .mppur;h e or
Ry
1o entitle him to recover, adl circum-
slanoss necessnry, 1o form or substance, to
cotpplete the title so imperisoctly stated, must
be proved st the Lrial) it is & fair presomp-
tlon, after & verdlot, that they were proved;
but tbat whers toe plaiutifl totaliy omiis 10
sials bis title or cutwe of astion, It need not
be proved at the trial, aud hsrefore Lhere s
no roo for presampltion. And hence 1t is s
rule sl a werdicl wil old @
wely el oul, But no. o dafective Wike; o, in 4
words, notuiug 16 to be presumed aller ver-
dict but wost is eXxpressly slaled io Lhe decls-
muon, or implied from the facta
whioh are siated.
mr, Goula, in his admirable work on
leadings, p. 462, § 11, 12,14, 15, p. 458, } 20,
T H
ARRBREST OF JUDGMENT FOR DEFECTS IN
PLEADINGSE.

Seotion 11. 1. Under the Arsl of thesa hoads
it is o Invariabie ruls thal s defeot in the

urfr,
oenl
Mil “detecis, OB either 8k, which wouid
¥ m falad on ’.:“_;l"" dm;hour are
cnud varse w:j sadl “.
4 in ollier mbﬁh omll-

founded on

il e jaces ouly from the reor e
g O an o

ﬁ: -élj the progl of which -

Lgal rridense

(not ali WS neoci=
m&m o8 they have
-@ 19 Lheo on tow (ria): 1o olber

Heo. the tmnd, Mots :
d which
e A ¢

no fonndation farntahed b

lulendment or injerence

Bot averred was proved st the
Sge M Agein,if in an acticn for

done by the defendunl's dog o the

beoest of the plaintif, the

souenier (A0

vious

miomlar mischief), & of

not aid the deciarstion. Forall

Dact nliegod in the deciaration, vis: shs de-

of the mischlevous ani-

done to the plainug—
furniski no egel Ioference of the defendant's

revious se esos, sicoe proof of or all of
fie former thets’ G0 noe BecMariy tmoive

r. Usruthers, in History of & Lawsult,
p,?‘w.em.:;iwmm-nm dile
ow, applying thess prisciplea to
m,hllmtmimlh&lhl!hllm-
mant of & dsfecilye cause of action, or
rather a statement exoluding a canse of
sction? And Is 1§ not equally ss manifest
that the verdics does noé cure the defecs
for the faots which the court ia to presume
proved, ln order to sastain the are

Ssep

ulstor who resides m“ﬂ“
. Ed. ‘s, on '
Mz Plon lestifies be bas always re-
ropidod B Pora s b oo A5 hotte
weat to Ed. Poan’s -

i1

BEE

i

]

vardiot Fion
not only nmot “implied In or inferable not i

frcm' shose alleged, but are in derogation
or avoidanos of the lagal

faots alleged? The gist of plactiffs case,
his grouod o! sction, is shown by the al-
legatlon of the facts avoiding the fores of
the decres, and If this allegation Is want-
log in the deolsrstion, the proof of It can-
not be isgally made, Further, the plsin-
tifl"s deciaration, (Read Gould, p. 160, § 7,

oflsct of the
th

8; p. 162, i 11,) snd the proof avoiding she heen in

force of she allegation, is not legal evi-
donos, for It is not conforming the prodata
to the aliegata, It follo , that ths
dsfeot s not cured by and there=
fore that the judgment shall be arrested.

Thenshould she court grant & repleader?
No Becauss “& repleadsr,” says Tidd,
(2 Tidd's Practios, p. 952) “can nsver be
awarded after s demurrer, or writ of error,
but only afier lssus jolned; nor where
the conrt can give judgment on the whola
record ; and it is not grantabie In favor of
the party who made the first faull in
plesaing.”

Nor as & matier of fact would a replead-
&r ba of avall to ths plsintiff, becanse It
would bave to try again on the case now
statad ino this d ion, for the reason
that the ststute of limitations bars it
from this material amendment. I, there-
fore, mnst stand or fall by the case now
sisted in {te declaration. “No useful end
ocan be obtained ll? arepleader.” (Gould's
PL) The pimntiff therefors msy take 1%

excepilon to the sotion of the court ar-|s

resting Judgment, and the detendant, to
the aoction of the court overruling the mo-
tion for s naw trial,

Al cotnmon law, where Judgment was
srreated, nelther party recoversd ocosts;
the pisinti¥ ocould not, bscauss of the
fault in plesding; the dafendant, becauss
hs did not demur to the fault, In this
Stats, 100, sach party lo such a case L]
his own costs (3 Sneed, 490), and such is
the order of the court in this case.

HEISKELL, Judgs,

[OFFICIAL.)
GENERAL COUNCIL.

Adjonrned MNeellng of the Ceneral
Coumeil,

COMHON (OUNCIL,

oY HA.L}
Maomphis, January L1, L& l‘
At an sdjournad of the mayor and
common souncil af ihe city of Memphis, oa
Thursday svening, Januaary 11, 1iT3, present—
Haon John Johnson, mayor: Mesrs, President
Zent, Foley, Robblns, Sshade, Blainkuni,
Gibeon, 1 eshn, Norton, Bachman, Marti .,
Harvey, Halstsad, Dickerson, Pinn, Genetlle,
Marks, Behabel, Rader, SBmith and Culiigas,
m'imcumaa. bel u, 4
A quorzm ng Aanou & president
took Nls sest, e-i‘lm.! the n%::&‘ p?-uuz Lo
order and had the roll of connellmen oalled.
Minates read and sdopted
Whan the president aa tied the following
list of ecupell
Miandisg Commitires.
IMPROVEMENT COMMITTEE.
Mr. Thomus Foley, of the First wand.
Mr. Willinm Sohade, of the Beoond ward,
M1, Jaoub Steinkubl, of the Third ward.
Mr. Jotin L. Norton, of the Fourth ward,
Mr Jamies Bachman, of the Fifth ward,
Mr. Jsek Halstead, of the Bixth ward.
Mr. A J. White, of Lhe Seventh ward
Mr.J Genstte, of thes Eighih wand,
Mr. Gus. Rsder, of the Ninth warnd.
Mr. P. Cull'gwn. of the Tenth ward,
COMMITTEE ON ACCOUNTS,
Mr. B B. Robius, of the Sscond ward,
Mr. W. P Murtlog of the FIfth ward.
Mr. W. M. Harvey, of the Bixth word.
Mr. J. F. Sctabel, of the Ninth wand,
Mr, J. H. Bmith, of the Tenth ward.
FINANCE COMMITTEE.
Mr. B. B. Robins of the Second ward.
AMr. John L. Nortan, of the Fourth ward.
Mr. Jack Halstead, of the Sixih ward,
Mr. A. H. Dickerson, of the Seventh ward,
Mr. J, F. Bchinbel, of the Ninth ward.
COMMITTEE ON CLAIMS,
Mr. Jacob Hteinkubl, of the Third ward.
mr. James Bushman, of the Fifth ward.
Mc J. Getnnetll, of the hith ward.
Mr. J. F. Schabel, of the Ninth ward,
Ar. ¥.Calligap, of the Tenlh =aurd.
WHARF AND LANDING COMMITTEE.
« 1homus Foley, of the Plrt wand,
.3 B Kovins, of the =econd ward,
.Joln L Norton, of the Fourth wand.
« Wus Reedaer, of the Ninth ward,
»J. H.smith, of the Tenth ward.
ORDINANCE COMMITTEE.
. Willinm Bchade, of th+ Becond ward.
. W. P. Martn, of the Fifth wsid
Juck Hulstead, of 'ne Sixth ward
« B Marks, of the Elghth ward.
- Cuolligan, of the Tenth ward,
PRINTING COMMITIEE.
£, C. A, Beotin, of the Third ward,
« W. P. Martin, of the Fifth ward.
W. M Harvey, of the =ilxth ward
ir. J. Genette, of tho Eighth ward,
. Gus Beder, of the Ninth ward
GAS COMMITTEE,
. Thomas Foley, of the First ward,
. A D, Gibaon, of the Third ward.
_jack Halstead, of the Sixth ward,
J. F.schabsell, of the Ninth ward.
. P. Cul igan, of the Tenth ward.,
HOSPITAL COMMITTEE.
. Jacob Btain of the Third ward,
. Jas. Bachiman, of the FINbh ward,
. A. H. Dickervon, of Lhe Sevenlh ward
. H. Marks, of the th ward.
. J. H. pmith, of the Tenth wand.
FIRE COMMITTEE.
. Thamue Folsy, of the First ward,
. W. Bonade, of the Becond ward,
. A. D, Gibson, of the Third ward
J. F. Schabel, of the Ninln ward,
J. Tenth ward,

H. amith, of the

BB, Becopd warnd,
Jucob Bteinkuhi, of the Third ward.
Mr, Jack Halsiead, of the 8Bixs ward,
Mr. J. Gennette, of the Eighth ward,
M7, P. Calligaa, of the Teanth wand,
REAL ESTATE COMMITTEE.
Mr. W. M. Harvey, of the Blxth ward,
Mr, A, H. Dickersou, Of Lhe Seventh ward.
Mr, H. Marks, of the Eighth ward.
Mr. G. Reeder, of she Ninth ward,
My, P, Culligan, of the Tenih ward,
HRAILBOAD COMMITTEE,
Mr. 5. B. Robins, of the Second wand
Mr. W. P. Marin, of the FINih ward,
Mr. W. M. Harvey, of the Bixth ward,
Mr, J. Geanetis, of Lhe th ward.
Mr, J. F. schabel, of the i ward,
WATERWURKS COMMITTEE.

. Thomas Foley, of the First ward,
Ne: Tacub Blelnkubl, of the Third ward.
Mr. Juo. L Nonoop, of the Fourth ward.
Mr. Jack Halstead, of the Sixth ward,
Mr, W, Marks, of the Eighih ward.

COMMITTEE ON CREDENTIALS,

day, sod tnea weut $u
siak for W0 Weska.
Memphls

3
QEE
geans

£
i

rm:bunm.ndw ouin pensalion 1O be
&lﬁg'&.lc smipioyeed of Lhe ¢liy, shall be &

ENGINEERS DEPARTMENT,

The chiefl suglaoser abhall be pald & salary per
annum of SIS,
“l_:q;mmunt engineer, & slary per annum

Oue enginser's alerk and rodmas, & salsry
Per aunu. of $13u0,

Une driver, A salary per

One loréman of We sireel-loron, & salary per
annum of FL0.

OUne foreman of the chaln-gung, & salary per
annuwm of SI00.

;‘mewmm for the streel-foros, & salary of
L

L

Chalg-gang guands, seeh, per aonom, s sal-
ary of §7T,

Strest-laborers, each, par day, the sam of &3,

EXECUTIVE OFFICERS.

The clty nitorney aball bs paid a salary per
Anuum of §y,

Tbe compuuiler, s salary per snpum of

“':ué cliy register, s salary per sonum of
0.

1le lrea urer, & salary per annum of §3000
llzﬁg SEIESAUL-Si-AINS, & LAY perT annuin of

Uneclerk for the mayor, s alary per ananum
of $isty,

The :nspecior of llestnses—a sajary of §1000,
Markel-musters, euch por annoin, $i00m,
[Congladed lo-morTow:. )
e ——

GAS.

A Card from ithe Memphis Gaslight
Company.

T the Pubila

Tue board of direotors of the Memphis Gas-
Ughit sompany doalre o declare, jo an sathor-
ialive musnner, the fatore policy of Lhelr oOt-
pauy Lo regard o the sale of gas:

Uur sompany 8 posscased of Loe most oom-
plete and ample appurienaboss necessary for
e magufeciure and distridbuiion of az ade-
quate supply of Uluminstisg gaa for Lhe clly
of Mewmphis, the right (o vend which we claln
a4 a0 excluaive and vested right. Lo sdditon
o the axtensive works for the manufaciure of

¥y
iy by usj, s
by ou. company su
any oluer oo TR LB
aily, by from to one hundred per cent.
This ia & fact which will become un!l.
evury gina oceusumer of ihe i
osiujpmuy soler inlo compelillon with e
Witkin Lhe present weelk an Lmprovemont has
besn made st our works whish will forever
GIJI. of -
: the
we will hareafler

cuble feet lower than
by suclt other compsny,

00 ASSIrAnOss O gUATRL on the partof gur
COnKUIErs, A8 WO eve LAl whenever mai-

tam o0 wgmmpunbn. the superiorly
of the light Ly Lbia eum . o ey
nothisg of inducements Lo price, saoure &
wnuhnmﬁmm It has 0 loug
(4]
“Ftﬂ;m;d-mmmduuolngﬂt
cer apd employe of Lhis ocompany
siriot siteniuion to o Waniaand .
p;uom. o lack dwu
n oo, will suhject ofender
w%mm:ﬂnmmm”

RETVies.
Adopted by Lhe board, and ordered pub-
l.llhﬁbm.hrﬂ!ml.
AMES M. W N, President,

Guclue W. GLFT, Bectelary.

Docron Barrov, the grest apecialist
hulatc has removed s offlos to No.

Go and pay your ity taxes,
- ——a
the in this e, Tis
% B gree
wﬂ 3 33 N
snother colmmn. It shouid be resd by

——————————
Frars, Il5 Becond street.

A. F. DAVIS,
Bormeatgp e et o
FRLICITT.

ComsunraL
to congablal hnﬂl‘n-
D syrup 18 the #ﬁ-’-
oo
remedy.

NOTICE

The undersigned, in ordar e close

their eniire sioen of ready-eande mem's

and boy ¥ flue ololhing and

Soeds, Bave determined s sell all
a soel A3 an IndRcsviemt 19

Eoodas
publio.
ihoee ln quest of rare barpuims will

| nind thvesm ac 4. & L. Stolmar,
Uiothing Houmse, 288 Nais, cormer|

—heeh *
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w here,
that the policles of the lste Pacifio
Insurance compsny, of San Franecisco
have been transferred to the Liver
sod Londcn and Gilobe Insurance v
pany. Thbe holdem of policies in the Pa-
cific should at onve see Messra, Groens &

e —— e —
“NEURIL" (o (hs greal sotidote for Den-
ralgia

—_— . s

Go and pay your city taxes,
S 2T o iy

“NETHIL™ 8 kept all Arvi-class drag-
“wmmg‘m.

A CARL

olI.r“i.d za-mmuu ser-
vioss . Saunders as
e hpl-urtpn

thoroug petant,
storerooma he will anawer ths nl
prompily, J. R

Drug-ist, 28] Muin street,

HOMEY SAVED)
By buayt our coanty sarip, Tennss-
ﬂ.,mn-;‘l{ldm n:i;u
Clty Bank, No. 2 Madison street.

ANIRICAY Driven Wells o Browne &
Browne's, il Besond streat.

RIVER NEWS.

Foint..._.F

Bt Francls river..
Cined: .

Fulton.
New Orlaacs.. _ THoNPSO® Draw,
Arvivais,

e e OW Urieans

Friars Point

_*..Arnx—-“ river
Fulion

Cincinnat)
New Urlaans

“Tioam

P Friams Polut
—— 1 L VT
PFort.

W.8 Hayn.
BL Marys.

Hobt, Burns.

River RBepert—Jansary Il, 18372

STATIONS, ; ‘_E | WEATHER.
.

:
E
!
t
el
I

Friday United Sistes
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To Whom it Moy Congera,

blie suetion, on the IR
o'clock o.m , in frans of
soeilon-bouw, 8 Unlon

dder jor eash, to de=

will sell st
Imetani, &

; MILBURN, WALX®R & 00.

styles; B0 gross ul-br‘.nil'lu:;at
dowen Bocky
a0, Gands, Hats,

Al Umes.

By A.Falleryc®C O
Auctioossrs & Commizsiea Merc'his

414 YRONT ST., ABOVE ADA NS,

Wiil sell THIS NORSIING, ne 10 o’el'k,

Withoat reserve or [imitr

100 canes of Men's Calf, Kip, Wax and
Bpilt RPools;

109 eanes of Hen's and Boyy' Sheoes—as
sartast sty bes;

50 empes Wonsas's and ¥isses” Bhoes, Be-
serted,

& stta of Fa guallty abnd
Boaps; 0
: 120 roea freals Blacking;

Laps, No-
Cuuary, ﬂw’lﬁl“n. alo,
mervORnts, «ud Lhe rade grhe

arally, will nd 11 W thelr intersst Lo atiend
oer

Privels salsa 5 noction yrﬁu

For Napolesn—The regular Mondayaod

ison and all way lsodings. Mr B P.

Fields and Charles Sharpe ars cisska,
For Cloclnneti—The regular Ohio river
snd Rubers

e e
TRANEPORTATION.

Memphis and Louisville

WINTER SCHEDULE
Nevamber 13, 1871,

FOBR NEW MADRID.

Regn'ar Hemphis snd sew Madr'd Paxt
Fou: mew Madrid, Founs Pieasasl, Fuiion,

elegan
will leave as o
EVERY 8aaURUAY atdpm.
on board or W
Agerts,

Germmantows
nold

Momday, Now. 18, i.

ANSTVES, LEPASTS

WWI.____&I
ool sitoh'd TS -
| T T

5% pm

o am

Bomarvilie

o —fdam,. 4% pm
Sl pm

B0 noi.
L L ANLRMH=ON, Sap

ular Memphis snd Poinl Peokei—
or fiaises Point snd %uu—uu.
FEANK FURENST.._.J, G, Androws, master

This elogant siosoar will leave
Momphis jor hh-hht%
WAy soinls EVERY MONDA ¥.
LAY, s 5 o'dioek p m
ror | $ o a on bosrd, 413
FOR UINCINNATL.

For
and Cinc:maati Packed Co—
Pur Vairo, unnm.l:dmd Cunctzanrt

PR, 1T
Wil issve rbIUAY, Likh et ni & pum,
For lreighl or passege appiy oo bosrd or to
B b, vusH, Agant,

Jaie 25 Froul street.

0%
followe
Sew Oriesns Matl, éally. 11.{:’;;.
= %mm’ fex
capl Bunds Ve

of Main atieet.
dir

Mississippi & Toaasasss R R.

after BUNDAY, December 17, 4],
fartber notise, trains will run ae

[t -
s%Lm.
— D am. 419p.m.

New Ori-ana Mall makes olroct connecticon
Crissas, Viexsbary, Bbreveporty,

— S D,

chorked Lhroagh,
jormaiion avd ticksta lp:iz.'.omn
“aln street, and s Depot, oot

For

JAR TOREE, Geo*, Bup”l
Ladger copy im

For Vicksburg, Natches and Neow Urlsans,
= Ulw«ﬁm Blasner
GREAT EEPUBLIC ___Tuorweigat, master
Tuws eleguut patec D00 D QKOL
Wil isave B RDOVe
BATUR A Y Jdch Inst, ol o
For freight or p
P
Jaid

§1. Louis & New Orieans Packst Co.
¥or Vicksoarg, Nelcies aund New Urisans.
Bty DEX IBD . ~. H, Jones, maaier

packet

5 [, I%th inst., lluh m.
o fralgdl or pReakge Rppiy 10

J. 1. wasdInuwTuN, Agent,
jall No. 1 maaison strest.

|

New Orlesoa .. 0500
Pittabury..... e | D
Lesvenworth...
Cairo,

%4 .| %0 ) o8 20| 1° calm|.__ (cloudy
B pm... 0166 148 45°% 5° oalm|..... clear
10063 pum | 50 2% odl 3P 10" (eadmi..... | clear

PROBABLITIER
WASHINGTON Jau 'L- Tha baromater
will proosably conmitinue low sl the Rocky
mouniaio smmtun om Frday, with cloody
mmtmn. westher. AD ar:aof rising
eter, with clearing wesiher, will ex-
ihe Missouri sad Mississlppi 1iv-
tantie udson

tana from
[

weeriug 1o amlﬂ.. will prevail on
Erte and Ontario sad (o & jess extent
on of Huron and Misuigan.

i

i

188
B

RZuE3E
léziigﬁ

hi

3ok

bl
i

Hotke]
i
i
¥
51 5P

u
lwe b
}E:
B
I
£

i

:
;

g

:

2EER
A
1
5
!’

R & SR g g

Reguiar Memphis 2nd New Orleans

The Elegant Famenger and Preight Stiamer
sadliesi BELLE LEE odiog

1. Frank Hicka master | J. 8. Bullivan. clerk
Wil iemve Msmphis for New Orieans =e

i
ERGEE REzR

FO% VICHABURG amd NEW GMLEANS
Vieksburg, Ssiclies and New Ovieans,
Tae enuie.y ueWw 2Ld meghliceul sisamer
THOwroud LEALN._Jas H. repper, mustar

W o FOW T o et AT B e
This cloghill siosmer Wil leave -

a8 above
FHRIUAY, lidh lnst., &t 10s o

LA I nanMelal & UL, Agonis,
Jali No. b Jofterson strust

WHITE & LITTLE RED BIVEES.

by
Momp s i 86 LAkt Red Muvers
"'¥. = Mail Line.
Hearey. Angusis

For Helesna, DeVali's Hia
Langings.

Jacksoupost, BEd sl Way
The siegant Pesssiger Bleamer
LEGAL TEMLERK . W. . ard oru, master
Lesves Mompuls svery TUSSUAY, s 6
0'uocs p o
Bir. padA O BLAUIOTT L D, Eului, mestar

Lenves Momypus svery BATUMDAY, s
o'uicon p.m,

‘Lhe accve aleg (ot Beamess al De-
Vail's Bino with Wwe raliiosd MUND 4 ¥ 4 sod
THUSsva Yo, gulng Op; sud WEDNDAYS
aud sALUBL = I8 comliag O W

sall BLLIUTI & MiLLEK, Agenis,

i PrumicDAGT, WOt Ol JebDeInob.
ep—— ——

—
Hemphis and Arkhsmsns Biver Fockel
—C. 8 Hal: Line,

points an [/ Angeiils viwar
FUL AKSEANSAS HaVEHR

Mempbls and Arkszsas RAlver Pasket Com.
pany—~U. 8. Mall Lise.
T e tine ssave Mempiia o all peceis
on Arkansas rivsr
For t.r:.‘;t.m w.&m
aa . H. KENNEDAY,
W.H . Agent,

Offiow ¢ Com,
of Court street

om
FOR NEW OBLEANS,

For WNeww Orloans,

MARDI GRAS]
FEERUARY I8, W71

o Hicls, masier

o Saulivas, Ulses.

on Sairesd Compaass,
mestin

Gemeral Mesting of the Slac iholdery of the

Memohia and Charier.ca Raiiread
Company.

—
URATANT io the rssniulion of Lhs Board
of Brectors of ihe Memp:iis and Cherise-
adnpied & 8 callod
thereot, oEid in the aily of Mem.
aasse, 0L 108 Ik day of Decsmi-
r, ISl & genernl meatiog of the & .

hoiders of tpe sald milrosd srmpany B
calied,

10 be haid In sald ity of Memphis, on

Wedseaday, Lhe (715 Day of insuary, 1872,

¥or the purpose

=neh sotiup as aaid Sloekhoid:rs sy deam
sdvisabie 12 ro'erenss b1 a proposii mads by
the fouthern Hsilwr ¥ Security Com
the lemse of Lhe Muin Boad aad toe Floar
Somesrville apd
thsamid Memphis and Coarisston
Com

o' sonsidering and aking

ay for
e

M J. WILUES Premiftenl.
1l daw

Win: heetar Srasoh

pany.
GE0 MOERTTHON. Farrelary,

In Order to Close

ouU™T

THE REMAINDER OF

Dress Goods

STOCK,

——WE MHALL OFFER—a—

FIVE HUNDRED PIECES

—_—OF —

Plain, Plaid, Striped

AND

Figured Dress Goods

Al less thaD Imporation prices, rsaging from
sald, Call sarly for bargains.j

B.C.& H. M. Loowanstine,

“SOUTHERN PALACE,”

880 Main St

Joan
ILL lsave Lhls eity wmmﬁr.
r-hnul';ﬂh. Ili!.lrh.-ﬂa. at Naw Or-
leans Monday, Februa:y [3uh, giving ex: ur
wﬂllv%mlmﬂeﬂ.-lmu&"
loave Mew Orlemns nurq‘ trip Balurday,
Liih. Hooms can ootaind jor
DA ANMS

JHURSDAY PACKET,

For Now Orieass asd the Besds.
Sesscon 1L871=1872.

1871

HEstablishds 1860.

DERINGER

RIFLE AND PISTOL FACTORY
BRONAUGH M. DERINGER & CO.,

Euccamorn 0 Hawar Dasivg -
. Il.ﬂl&m

venilor and

GENUINE DERINGER PISTOL,

Ho. 527 and 009 1 nmarin Street,

1o ihe resr of 412 Norik Freo Phlladeiphin,
Pesonay &

Ivania,
e publie that they evniinne

Would inform

0 mannmciore tbelr cels Ers
-tmﬂ:- and ciflerent siyiss nfﬂ.hm;
tary 'n e N
Hesars. ¥, B. Clarkhe & On, "~ Main Bt
i | le-pun

Agemts Mo

¥
VibEh jhsk

PURE OLD BOURBON

- AND —

RYEH WEISIEY.
v

Ths mistaks of &

ALDE

il Il ST




